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Memo 
To: Water Quality Control Commission 

From: Janet Kieler, Permits Section Manager 

 Randy T. Ogg, Groundwater Permitting Coordinator 

 Andrew Ross, Groundwater Standards 

CC: Paul Frohardt, Administrator Water Quality Control Commission 

Date: May 23, 2013 

Re: Water Quality Control Division Proposal to Grant Variance to Permit Conditions for 

Chloride for Groundwater Discharge Permit COX-0047392, Conifer Metropolitan 

District   

This memorandum is to serve as notice to the Colorado Water Quality Control Commission 

and others that the Water Quality Control Division is proposing to grant a variance to permit 

conditions for discharge from the following facility:  

 

Legal Entity Facility 
Permit 

Number 
County 

Conifer 

Metropolitan 

District 

Conifer 

Metropolitan 

District 

COX-

0047392 
Jefferson 

 

The proposed variance is for permit conditions relating to the chloride effluent limitation for 

domestic wastewater discharge to groundwater.   

 

The Division intends to grant a variance to this facility because it cannot comply with the 

chloride effluent limit of 250 mg/L.  The source of chloride is either the raw water and/or 

chemical addition used to improve the quality of the drinking water, e.g. drinking water 

treatment or residential water softeners.  

 

In accordance with section 61.12(a) of Regulation 61, “A variance may be granted with 

respect to a standard, control regulation, or permit condition as provided in this section 

provided that the requirements for variances under the Federal Clean Water Act and the 

regulations there under are met.”  Because EPA contends that grating variances to permit 

conditions is impermissible under the Clean Water Act, in practice variances to permit 

conditions may only be granted with respect to state-only requirements, which includes 

conditions related to discharges to groundwater.  Specifically, variances “may be granted if the 

Division determines that the benefits derived from meeting the limitation do not bear a 

reasonable relationship to the economic, environmental, and energy impacts or other factors 

which are particular to the applicant.”     
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The benefits derived from meeting the effluent limitations for chloride in this particular 

discharge would be a reduced potential for downstream water users to have degraded color, 

taste, and odor in their raw water supply.  Chloride is a secondary maximum contaminant 

levels (SCMLs) under the Safe Drinking Water Act.  Secondary standards are not health-

based, but rather are based upon “welfare” impacts such as taste, odor and discoloration of 

laundry or fixtures. They are established by EPA as goals for public water supplies and are not 

required to be enforced by states.  The Division recognizes that water suppliers have indicated 

that, due to the needs of their customers, it is important to them to minimize these constituents 

in their source water, and that there is a cost to the water suppliers if they need to treat to 

remove these constituents.  Based on a review of public water systems and private water wells 

in the area, the Division does not anticipate that any public water systems or private water 

wells will be impacted as a result of this variance action.   

 

The Division has determined that meeting the effluent limitations is unreasonable due to an 

economic hardship based on the costs of providing more advanced drinking water treatment 

such as reverse osmosis, or the cost or impracticality of non-treatment options such as 

obtaining a new raw water source.  Conifer Metropolitan District has submitted a report 

characterizing the elevated concentration of chloride, dated May 21, 2013. 

 

The Division will be accepting comments on the proposed variance until June 28, 2013.  

Comments and questions should be directed to Randy T. Ogg at the address listed on the 

public notice page.   

 

 

 


